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UNI TED STATES CF AMER CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
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Adopt ed by the NATI ONAL TRANSPCRTATI O N SAFETY BQOARD
at its office in Washington, D C
on the 6th day of April, 1999

JANE F. GARVEY,
Adm ni strat or,
Federal Aviation Admnistrati on,

N N N N N e N e

Conpl ai nant ,
Docket SE-14942
V.
MARK LEE GROSSMAN, )
)
Respondent .

N N N’

CPI Nl ON AND ORDER

Respondent appeal s the Novenber 25, 1997 order b of
Admni strative Law Judge Patrick G CGeraghty summarily
affirmng the Admnistrator’s allegation that respondent
viol ated section 61.15(e), 14 CFR Part 61, of the Federal

Avi ation Regul ations (“FARs”), and inposing a 15-day

1 A copy of the law judge’s order is attached.
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suspension of his airline transport pilot (“ATP")

2 3

certificate. V¢ deny the appeal

Respondent was stopped for driving under the influence
of al cohol in Al ameda County, California, on August 22,
1994, and at that tine he was issued an “Adm ni strative Per

4

Se Order of Suspension/ Revocation.” Al t hough section

2 FAR § 61.15 provides, in relevant part, as follows:

8 61.15 O fenses involving al cohol or drugs.

* * * * *

(e) Each person holding a certificate issued
under this Part shall provide a witten report of
each notor vehicle action to the FAA Qvil
Aviation Security D vision (AAG700), P.QO Box
25810, klahoma Cty, K 73125, not | ater than 60
days after the nmotor vehicle action. The report
must include --

(1) The person’s nane, address, date of
birth, and airman certificate nunber;

(2) The ty pe of violation that resulted in
the conviction or the admni strative action

(3) The date of the conviction or
adm ni strative action;

(4) The state that holds the record of
conviction or admnistrative action; and

(5) A statenent of whether the notor vehicle
action resulted fromthe sane incident or arose
out of the sane factual circunstances related to a
previously-reported notor vehicle action.

® The Adm nistrator’s order of suspension sought a 30-day
suspensi on, but she has not appeal ed the | aw judge’ s
nmodi fication of sanction.

* The Adm nistrative Per Se Order indicates that respondent

surrendered his drivers license to the on-scene officer.

The Order also notified respondent that the suspension or
(conti nued .



61. 15(e) required respondent to notify the Adm nistrator
“not later than 60 days after the notor vehicle action”
taken against his drivers |icense, respondent, who was
all egedly unaware of this requirenent, did not report the
incident until his next Federal Aviation Admnistration
(“FAA’) nedical examnation in April of 1995. >
Respondent requests that we “convert the certificate
actionto acivil penalty[.]” He argues that he had no
intent to conceal the admnistrative action, as evidenced by
his disclosure of the incident on his FAA nedi cal
examnation form and that he was unaware of the separate

6

60- day reporting requirenent. H s argunents are

(continued . . .)

revocati on woul d becone effective 30 days fromits issuance,
or, in other words, on Septenber 21, 1994.

> The record does not reflect the exact date of respondent’s
exam nation, but respondent believes that it occurred
sonetine in April of 1995. Respondent’s Declaration at 2.

® Respondent al so argues that his failure to abide by the
requi renents of section 61.15(e) was “the result of his
reasonabl e reliance on an i nconpetent attorney” who “neither
filed a notice under [section 61.15(e)] nor advised [hin] to
do so.” Respondent’s Brief at 5. Aside fromthe fact that
respondent provides no significant details of the alleged
i nconpetence of his fornmer attorney, other than his
statement that he “paid $750 [for the attorney to] make sure
that there woul d be no unexpected consequences to [his]
pilot certificate,” we expect pilots, especially ATP-rated
pilots, to denonstrate professionalismand know of the
regul ations that apply to them See Adm nistrator v.
Kearney, NTSB O der No. EA-4208 at 4-5 (1994) (ignorance of
reporting requirement is not a defense); see al so
Adm nistrator v. Wlson , NISB Order No. EA-4314 at 5 (1995)
(“the Taw judge’s reduction in sanction to a 25-day
suspension [was based on] the questionable rationale that a
(conti nued .




unavai |l i ng, however, for he erroneously relies, prinarily,
upon a conparison of the facts of his case to our reasoning

in Admnistrator v. Smth , NISB Oder No. EA-4088 (1994).

In Smth, we reasoned sanction shoul d have been wai ved
because, unlike here, the respondent there had relied upon

i nconpl ete and m sl eading informati on provided by the FAA
Id. at 7.7 The law judge did not abuse his discretion when
he refused to inpose a civil penalty in lieu of a
suspension, and, in addition, a 15-day suspension is

supported by precedent. See WIlson, supra (affirmng a 25-

day suspension for a single violation of section 61.15(e));

Kearney, supra (30-day suspension); Admnistrator v.

Anderson, NISB Order No. EA-4072 (1994) (30-day

suspensi on). 8

(continued . . .)

reduction in an otherw se appropriate sanction was warranted
because . . . [of] erroneous advice of counsel”).

“In Smith, although we wai ved sanction, we nonet hel ess
found that respondent violated section 61.15(e) when he
reported the section 61.15(e)-required information on his
FAA nedi cal exam nation form 11 days past the 60-day
deadl i ne of section 61.15(e). Id. at 6 (“even if
substantial conpliance were a valid defense, in this case we
woul d not find that respondent substantially conplied with
section 61.15(e) because he did not submt any information,
inany form to [the] FAA's Security D vision”).

8 Respondent al so argues, in the alternative, that the | aw
judge erred by determning that safety in air commerce
warrants suspensi on of respondent’s certificate, and by
failing to hear or consider “evidence and argunents that
respondent substantially conplied with” section 61.15(e) and
“evi dence that respondent self reported the notor vehicle
action at issue.” Respondent’s Brief at 2. These argunents
(continued . . .)



ACCORDI NGLY, IT I'S ORDERED THAT:

1. Respondent’ s appeal is denied; and

2. The 15-day suspension of respondent’s ATP
certificate shall comrence 30 days after the service date

indi cated on this opinion and order. °

HALL, Chairman, FRANC' S, Vice Chai r mran, HAMMVERSCHM DT,
AQOAl A, and BLACK, Menbers of the Board, concurred in the
above opi ni on and order.

(continued . . .)

have no nerit. See Admnistrator v. (otisar, NISB Order No.
EA-4544 at 3 (1997) (“FAAis fully justified in sanctioning
non-flying conduct that raises safety concerns”); 14 CFR

61. 15(f) (specifying that failure to adhere to the reporting
requi renents of section 61.15(e) is grounds for revocation
or suspension of an airman certificate); 55 Fed. Reg. 31, 300
(stating, as set forth in the Admnistrator’s brief, that

pur pose of sanction provisions of section 61.15is to
enhance avi ation safety and “to renove from navi gabl e

ai rspace pilots who have denonstrated an unwi | |ingness or
inability to conply with certain safety regulations and to
assist in the identification of personnel who do not neet

the medical standards of the regul ations”). See al so
Admnistrator v. QOtiz, NISB Oder No. EA-4635 at 4 (1998)
(“[s] umary judgnent is appropriate where . . . there is no

genui ne issue of material fact”) (enphasis added); footnote
7, supra.

® For the purposes of this order, respondent nust physically
surrender his airman certificate to an appropriate
representative of the FAA pursuant to FAR § 61. 19(f).



